WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

Ronald Sklansky
Director
(608) 266-1946

David J. Stute, Director
Legislative Council Stéf
(608) 266-1304

One E. Main St., Ste. 401
P.O. Box 2536

Madison, WI 53701-2536
FAX: (608) 266—3830

Richard Sweet
Assistant Director
(608) 266—2982

CLEARINGHOUSE RULE 98-062

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Poocedures Manual prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated October
1994.]

2. Form, Style and Placement in Administrative Code

a. The arrangement of text ireSrions needs review throughout the rule. For example,
the full rule citation does not precede the text of the rule and, wdgskcable, the title is not
included. [See s. 1.04, Manual.]

b. The subsection titles set forth in s. Comm 106.486uldnot be underscored. [See
s.1.05 (2) (c), Manual.]

c. Ins. Comm 106.41 (2m), “given’ should replae “contained. This dhange
represents the preferred drafting style for referencing definitions containethen rules or
statutoryprovisions. The entire rule should be reviewed in this regard.

d. ScTion 10 should be shown as treatingCamm 106.44 (2) (intro.). The period at
the end of the clause should be a colon.

e. SectionComm 106.46 references application manual. Wthe application manual
contain forms? Where may a manual be obtained? [See s. 1.09 (2), Manual.] If any portions of
the manual have the fefct of law and meet the definition of a rule, those portions should be
promulgated as rules. [See ss. 227.01 (13) and 227.10 (1), Stats.] This comment applies to
otherprovisions of the rule referencing an application manual as well.

f. Ins. Comm 106.49, first sentence, “will be required to” can be strickenepltated
by “shall”
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g. Ins. Comml106.50 (1), first sentence, “be responsible for” can be stricken as can the
“ing” at the end of each verb. Also see ss. Comm 106.69 and 106.88.

h. SectionComm 106.50 (2) should be created in a separatei® for which the
treatmentclause says: ‘&&Tion . Comm 106.50 (2) is created to read:"shibuld not be
underscored.Also see s. Comm 106.88 (2).

i. SectionComm 106.61 (2) should read: ““Board” has the meaning given in s. 560.60
(1s), Stats.” Section 15.155 (1), Stats., is not a definition. Alternafitleéy definition can
simply read ““Board” means the development finance board.”

J. In the treatment clause oES&rioN 25, “Comm 106.63” should precede “(1)” and the
second “are” should be eliminated.

k. The numbering of theeSTions following the first &cTioN 27 needs attention.

I. Ins. Comm 106.70, second sentence, “can enter” should be stricken and replaced by
‘enters”

m. SEcTion 31 shows s. Comm 106.81 (8) as being amended. The subsection is repealed
andrecreated.

n. In Section 36, “(13),” which precedes the text, should be “Comm 106.81 (13m).”

0. Ins. Comm 106.825, the underscoring of the text shibeldliminated and “will be”
should be replaced by “is”; in the second sentence, “will” should be replaced by “shall.”

p. Ins. Comm 106.86, first sentence, “be required to” can be stricken. In the second
sentence’contracts” should be in the singulamn the fourth sentenc&hese contracts” should
be stricken and replaced by “the contract

g. In the treatment clause oE&rion 45, “of ch. Comm 106" should precede “is.”

r. There is no déctive date clause. [See s. 1.02 (4), Manual.]

4. Adequacy of Referencesto Related Statutes, Rules and Forms

a. Thecitations in the departmestanalysis to statutes authorizing the rule and statutes
interpretedby the rule are inadequabecause of lack of specificityl'he citations in the analysis
shouldbe consistent with those in the “Pursuant to” clause that precedesr&1.

b. Thereference in the departmentinalysis to changes made by 1998ddhsin Act
27 should be more specific by referencing relevat®ns of Act 27.

c. In's. Comm 106.4Q the stricken “subchapter should be retained Internal
cross-referencet “this subchapter” should not be abbreviated. See the table in s. 1.07 (2),
Manual. This comment applies to several provisions in the rule.
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d. Ins. Comm 106.41 (8), the statutory reference should be to s. 560.60 (10), Stats.

e. Ins. Comm 106.4110m), the reference to s. 560.605 (2m), Stats., is inappropriate.
The cited statutorysection provision does not identify agated area but merely provides
criteria for the board to consider in determining whether a project will be located igedetr
area. It is suggested that the definition refer to an area identified by the board gstadarea
(with a statutory reference, if appropriate). See, also, in this regard, ss. Comm 106.61 (14) and
106.81 (15).

f. Ins. Comm106.62(2), it is suggested that “under this subchapter” be inserted after
“loan.”

g. Shoulds. Comm 106.85 also cross-reference the considerations required under s.
560.66,Stats.?

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Ins. Comm 106.41 (6) (b) (as currently numbered), “such” shbaldtricken and
replacedby “the”

b. SectionComm 106.45 provides o criteria for the board to use in determining
whetherto require a higher match. See, also, ss. Comm 106.64 (1) and (2) and 106.83.

c. Ins. Comm 106.63 (1), as renumbered, the underscored “a” shottlelde Also,
“caseby case” should be hyphenated.

d. Ins. Comm106.67,second sentence, the stricken “the” preceding “chief’ should be
retained.

e. Ins. Comm 106.68, third sentence, “prograstsould be singular

f. Ins. Comm 106.69, first sentence, a semicolon should follow “106.68.”



